
NGAN HANG NHA NifOC 
VIVI' NAM 

CO QUAN THANH TRA, GIAM SAT 
NGAN HANG 

BAN THUYET MINH 

Dir thao Thong tir quy dinh ve to chtic lui, thu hOi Giay phep, 
thanh 157 tai san cilia quS,  tin dung nhan dan 

I. Sir CAN THIET BAN HANH: 

I. Co. so• phap 157: 

1.1. Luett Ngan hang Nha ntrck 2010: 

Dieu 4 - Nhiem vy, quy'dn hgn cita Ngdn hang Nha mak quy dinh: 

"9. CAp, sixa doi, b6 sung, thu h6i gidy phep thanh lap va hoat d6ng cua t6 
chirc tin di,ing, gidy phep thanh 14p chi nhanh ngan hang nix& ngoai, gidy phep 
thanh lap van phOng dai din dm to chirc tin dung nuac ngoai, to chirc nuot 
ngoai khac c6 hoat dOng ngan hang; cdp, thu h6i gidy phep boat dOng cungim 
dich vu trung gian thanh toan cho cac to chirc khOng phai la ngan hang; cap, thu 
hOi giay phep hoat dOng cung Img dich vu thong tin tin dung cho cac to chirc; 
chAp thu4n viec mua, ban, chia, tach, hgp nhAt, sap nh4sp va giai the to chirc tin 
ching theo quy dinh cua phapluW. 

1.2. Lu(tt Ccic to char tin dung 2010 (da duyc sera dai, a sung): 

1.2.1. TJ.e to cheic lui QTDND: 

- Khocin 35 DMu 4 — Giai thick tir 

"35. Phuong an co cAu lai to chirc tin dung dugc ki6m soat dlac biet (sau 
day g9i la phuong an co casu lai) la mot trong cac plitrang an sau day: 

a) Phuong an phvc h6i; 

b) Phuong an sap nh4p, hgp What, chuy6n nhugng toan b0 c6 phdri, ph'an 
von g6p; 

c) Phuong an giai the; 

d) Phuong an chuy6n giao bat buOc; 

d) Phuong an pha san." 

- Khocin 37 Di'du 4 — Giai thick tir ngir: 

"37. Phuong an sap nhap, hop nhAt, chuyen nhuang toan bo co phan, ph'An 
von gop la phucrng an ap dung khi có to chirc tin diving nh4n sap nhap, hop nhAt, 
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c6 nha dau tu nhan chuyen nhugng toan b0 ca phan, phan van gop cda to chirc 
tin dung dugc kiem soat dac biet." 

- Khod n 3 Drdu 146 — Tham qulen quyit dinh co' cau lui to chtiv tin 
dung duyc kiEm soot d(tc biet: 

"3. Ngan hang Nha nuot c6 tham quyen sau day: 

a) Quyet dinh chu trucmg ca cdu lai theo phuang an phvc hai, sap nhap, 
hop nhdt, chuyen nhugng toan b0 phan van g6p dui voi quy tin dung nhan dan, 
to chirc tai chinh vi mo; 

b) Phe duyet phuang an phvc hai, sap nhap, hop nhdt, chuyen nhugng 
toan b0 phan Van g6p dui 	quy tin dung nhan dan, to chirc tai chinh vi mo, trir 
truong hop quyet dinh viec cho vay d4c biet quy dinh tai diem c khoan 2 Dieu 
nay; 

c) Quyet dinh viec Bao him tien gin Viet Nam mua trai phieu dai han 
cda to chirc tin dung 116‘ trg." 

- Khodn 5 Di'eu 147 — Dcinh gid tang the that trang to chtiv tin dung 
duyc kiem soot cac biet: 

"5. NOi dung danh gia tang the thi,rc trang to chirc tin dung dugc kiem soat 
cl;ac biet do Ban kiem soat dac biet quy& dinh nhung phai bao gam cac nOi dung 
tai thieu sau day: 

a) Tinh hinh tai chinh, gia tri thgc &la Van dieu le va cac quy du trd; 

b) Thkrc trang ve to chirc, quan tri, dieu hanh, he thong cong nghe thong 
tin; 

c) Thvc trang -ye hoat dOng, kinh doanh." 

- Khodn 1 Di'du 149b — NOi dung phu'ong an sap nhilp, hop nhat, 
chu.On nhuyng loan b0 co phan, phan von g6p: 

"1. Phucmg an sap nhap, hop nhdt, chuyen nhugng toan b0 ca phan, phan 
van gop bao gam cac nOi dung tai thieu sau day: 

a) Ten phuang an sap nhap, hgp nhdt, chuyen nhugng toan b0 ca phan, 
phan van g6p va quy trinh th‘rc hien phuang an; 

b) Thong tin ve to chirc tin dung bi sap nhap, nhan sap nhap, bi hgp nhdt, 
nha dau tu nhan chuyen nhugng toan ba co phan, phan van g6p, bao gam nOi 
dung chdrig minh nang 1irc, dieu kien theo quy dinh cua phap luat; 
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c) Phuang an co cau to chdc, quan tri, dieu hanh, bao gam ca viec tich 
h9p, chuyen dai he thong cong nghe thong tin dal vOi truong h9p sap nhap, hgp 
nhat; 

d) Phuong an host gong kinh doanh trong thei gian 03 nam sau sap nhap, 
hop that, chuyen nhugng town ba c6 phan, phan van gop, bao gam ca du kien 
cac tST le bao dam an town quy dinh tai Dieu 130 dm Luat nay; 

d) Phumg an xirb'T khoan vay dac biet da vay, bao gam ca khoan vay dac 
biet quy dinh tai khoan 3 Dieu 145a cila Luat nay; 

e) Bien phap ho trq quy dinh tai Dieu 149c dm Luat nay can ap dung; 

g) LO trinh, thei han that hien phuong an." 

- Didu 149d — To char that hi?n phicang an sap nh(tp, h9p nhat, 
chuydn nhuvng loan b"9 	pain yin gop quy dinh: 

"1. Ngan hang Nha nuac chi dao, kiem tra, giam sat viec trien khai thvc 
hien phuong an da dugc phe duyet. 

2. Ngan hang Nha nuov quy& dinh hoac trinh Thu tuthig Chinh phu quy& 
dinh theo tharn quyen viec sira dai, ba sung phuong an, bao gam ca viec gia han 
died han thvc hien phuong an ten co so de nghi dm Ban kiem soat dac biet. 

3. Trinh tv, thu tvc thvc hien sap nhap, hgp nhat, chuyen nhugng town b6 
co phan, phan van gop dugc thvc hien theo quy dinh cua phap luat. 

4. Trueng hgp het tiled han thvc hien phuong an ma to chirc tin dung dugc 
kiem soat dac biet khong thvc hien dugc phuong an sap nhap, hgp nhat, chuyen 
nhugng toan ba ca phan, phan van gop thi Ngan hang Nha nuov xem xet, trinh 
Chinh phu quy& dinh chu truang giai the, chuyen giao bat buac hoac pha san to 
chat tin dung dugc kiem soat dac biet." 

- Didu 153 - To char lui to char tin dung quy 

"1. T6 chat tin dung dugc to chirc lai duoi hinh thirc chia, tach, hgp nhat, 
sap nhap, chuyen dai hinh thirc phap 1y sau khi dugc Ngan hang Nha nuoc chap 
thuan bang van ban. 

2. Ngan hang Nha nuov quy dinh cu the dieu kien, ha so, trinh tv, tliu tvc 
chap thuan viec to ch-irc lai to chirc tin dung." 

1.2.2. Vd thu hi3i Gitiy phe'p va thanh ly tai san QTDND: 

- Khoan 1, 2 Didu 28 — Thu h"oi Gay phe'p quy dinh: 
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"1. Ngan hang Nha nuoc thu hoi Gidy phep da cap trong cac truong hop 
sau day: 

a) H9 so.  de nghi cap Gidy phep c6 thong tin gian Ian a c6 du dieu kien 
dugc cap Giay phep; 

b) To chuc tin dung bi chia, tach, sap nhap, hgp nhat, giai the, pha san, 
chuyen d61 hinh thirc phap 1Y; 

c) To chlic tin dung, chi nhanh ngan hang nu6c ngoai, van phong dai dien 
cua to chuc tin dung nu& ngodi, to chile nuoc ngoai khac c6 hoat dOng ngan 
hang hog Ong 'thong dUng not dung quy dinh trong Gidy phep; 

d) To chirc tin dung, chi nhanh ngan hang nuoc ngoai vi pham nghiem 
trong quy dinh cua phap luat ve dg till bat bu9c, ty 1e bao dam an toan trong 
hog dOng; 

d) TO chirc tin dung, chi nhanh ngan hang nu& ngoai khong thgc hi'en 
hoc thgc hien 'thong day du guy& dinh xix ly cua Ngan hang Nha nu& de bao 
dam an toan trong hoat d'cing ngan hang; 

e) Doi v6i chi nhanh ngan hang nu& ngoai, to chirc tin dung 100% vein 
nu6c ngoai, van phong dai dien cna to chirc tin dung nuov ngoai, to chirc nu6c 
ngoai khac c6 hog &Ong ngan hang trong truong hgp to chdc tin dung nu& 
ngoai hoc to chUc nu6c ngoai khac di hog Ong ngan hang bi giai the, pha san 
hoc bi coy quan c6 tham quyen cua nu& noi to chirc d6 d4t tru so chinh thu hoi 
Giay phep ho4c dinh chi hog Ong. 

. Ngan hang Nha nuerc quy dinh cu the trinh tv, thu tuc thu hoi Giay phep 
da cap trong cac truong hop quy dinh tai khoan 1 Dieu nay4. Quyet dinh thuheii 
Giay phep dirge Ngan hang Nha nu6c cong b9 teen cac phuong tien thong tin dai 
chung.". 

- Di'eu 154 - Giai th'J to char tin dung, chi nhanh nein hang ntr'ac 
ngoai quy 

"T9 chdc tin dung, chi nhanh ngan hang nuac ngoai giai the trong cac 
truong hgp sau day: 

1. Tg nguyen xin giai the neu c6 kha nang thanh toan het ng va dugc 
Ngan hang Nha nu6c chap thuan bang van ban. 

2. Khi het thoi han hog dOng khOng xin han hoac xin gia han nhung 
khong dugc Ngan hang Mid nu6c chap thuan bang van ban. 

3. Bi thu h9i Giay phep." 
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- Dieu 155 — Pha san to cherc tin dung quy dinh: 

"1. Sau khi Ngan hang Nha nude c6 van ban cham dirt ki'e'm soat dac biet 
hoac van ban chAm dirt ap dung hoac van ban khong ap dung cac bien phap phuc 
ht)i kha rang thanh toan ma to chirc tin dung Van lam vao tinh trang pha san, thi 
to ch*c tin dung do phai lam don yeu cAu Tea an ma thil tuc giai quye't yeu cL 
tuyen bo pha san theo quy dinh cua phap luSt ve pha san. 

2. Khi nhan &roc yeu cL mop thil tuc pha san to chirc tin dung theo quy 
dinh tai khoan 1 DiL nay, Tea an ma thil tuc giai guy& yeu cAu tuyenblo pha 
san va ap dung ngay thu tuc thanh ly tai san cua to chuc tin dung theo quy dinh 
cua phap lust ve pha san. 

3. Sau khi ThAm phan chi dinh Quail tai vien hoac doanh nghiep quail VT, 

thanh ly tai san, Ngan hang Nha nuac thu h8i GiAy phep cua to eh& tin dung." 

- Khoo,' 1, 2, 3 Drdu 156 — Thanh ly tai san ceza to chziv tin dung quy 
Binh: 

"1. Trong truang hop to chirc tin dung bi tuyen bo pha san, viec thanh ly 
tai san cua to chirc tin dung dugc thuc hien theo quy dinh cua phap lust ve pha 
san. 

2. Khi giai the theo quy dinh tai Dieu 154 dm Luat nay, to chirc tin dung 
phai tin hanh thanh ly tai san duai su giarn sat dm Ngan hang Nha nuac va 
theo trinh tu, thu tuc thanh ly tai san do Ngan hang Nha nuac quy dinh. 

3. Trong qua trinh giam sat thanh ly tai san to chirc tin dung quy dinh tai 
khoan 2 Dieu nay, nL phat hien to chirc tin dung khong c6 kha nang thanh toan 
dAy du cac khoan nq, Ngan hang Nha nu& ra guy& dinh chArn dirt thanh ly va 
thuc hien phucmg an pha san to ch*c tin dung theo quy dinh tai Mix le Chuang 
VIII dm Luat nay". 

2. Quan diem tai co.  cAu he thOng cac TCTD: 
Theo De an "Co cL lai he th8ng cac TCTD gAn voi xir VT nq xAu giai 

doan 2016 — 2020" ban hanh kern theo Quye't dinh se) 1058/QD-TTg ngay 
19/7/2017 dm Thu tuemg Chinh phu, Ngan hang Nha nuac Viet Nam &roc giao 
nhiem vu ra soat, danh gia, phan loci cac guy tin dung nhan dan va nhSn dien 
cac quy tin dung nhan dan y6u kem de ap dung cac bien phap xir ly pha hop, 
giai the, pha san cac quy tin dung nhan dan y6u kern, khong co cAu lai thanh 
cong hoac khong c6 phucmg an co cL lai kha thi; quy tin dung nhan dan ye'u 
kem, khong dap irng duoc cac chuan /nue an toan, khong c6 phuong an co cau 
lai kha thi va khong c6 kha nang phuc h8i tro lai hog dOng binh thuang ma viec 
pha san khong anh huong d6n su an toan, On dinh dm he thong quy tin dung 
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nhan dan tren dia ban va/hoac he th6ng quy tin dung nhan dan se bi thu h'6i gidy 
phep, thuc hien pha san theo quy dinh cua phap 1114. 

3. Sty can thiet ban hanh Thong tir: 

- Theo khoan 4 Dieu 154 Luat ban hanh van ban quy pham phap lug 
2015, VBQPPL het hieu luc thi VBQPPL quy dinh chi tiet thi hanh van ban dO 
cling dOng thoi het hieu luc. Theo do, Luat Cac to chirc tin dung s6 
47/2010/QH12 (da dugc sera d6i, 13,6 sung) va Nghi dinh s6 42/2018/ND-CP 
ngay 12/3/2018 dm Chinh phu quy dinh ve viec bai b6 mot s6 Nghi dinh cua 
Chinh phu trong firth vuc ngan hang dugc ban hanh dal lam thay d6i co so phap 
ly có lien quan den viec to chirc lai, thu hoi Gidy phep va thanh ly tai san cua 
QTDND tai Quyet dinh s6 24/2006/QD-NHNN ngay 06/6/2006 ve viec ban 
hanh Quy che cap, thu h6i giay phep thanh lap va hoat d'Ong quy tin dung nhan 
dan; mO, cham dirt hoat dOng so giao dich, chi nhanh, van phong dai dien va 
phong giao dich, diem giao dich cira QTDND; chia, tach, hgp nhdt, sap nhap 
QTDND; thanh ly QTDND duai su giam sat cua NHNN (Quyet dinh 24) va 
Quyet dinh s6 26/2008/QD-NHNN ngay 09/9/2008 saa d6i, 13,6 sung mot so dieu 
cira Quyet dinh 24 (Quyet dinh 26).- M DOng 	mot s6 quy dinh ve trinh 
thu Ate to chirc lai QTDND tai Quyet dinh 24 va Quyet dinh 26 chua dugc quy 
dinh re') rang, chat che, day du, va khong con phit hop veri cac quy dinh hien hanh 
ve to chirc, hog dOng cua QTDND. 

- So lugng cac QTDND cua Viet Nam nhieu, tuy nhien phan lon QTDND 
co quy mO nho ve von va tong tai san, quan tri dieu hanh han che, quan tri rui ro 
bat cap, yeti kern. Thong qua viec to chirc lai, quy tin dung nhan dan co the phat 
huy dugc nhang tru the ve dia ban va lien ket Ong dOng, khac phuc dugc cac 
mat con eon tai, yeti kern. 

- Viec hoan thien hanh lang phap ly ve chia, tach QTDND la can thiet 
nham xir ly van de ve dia ban hoat dOng cua QTDND theo dinh htrang tai Chi 
thi s6 57-CT/TW ngay 10/10/2000 dm Ban Chap hanh Trung uang Dang ve 
ding c6, hoan thien va phat trien he th6ng QTDND, Chi thi s6 05/CT-NHNN 
ngay 05/8/2014 cira Ngan hang Nha nuoc ve cac giai phap nang cao chat lugng 
va dam bao an toan hoat dOng TCTD la hgp tac xa. Theo do, pham vi hoat dOng 
cUa QTDND tiep Arc dugc giai han trong dia ban mot xa, phuong, thi tran; xa 
lien ke vOi xa noi QTDND dat tru so chinh. 

- Theo De an "Co cdu lai he th6ng cac TCTD gan voi xir ly no xau giai 
doan 2016 — 2020" ban hanh kern theo Quyet dinh s6 1058/QD-TTg ngay 
19/7/2017 cira Thu tuerng Chinh phu, viec ra sok, hoan thien cac quy dinh ve 
thu hoi gidy phep, giai the, thanh ly d6i voi quy tin dung nhan dan la mot trong 
nhang giai phap dugc dat ra d6i vOi quy tin dung nhan dan. 

- Theo De an "Co eau lai he; th6ng cac TCTD gan ved xir ly ng xdu giai 
doan 2016 — 2020" ban hanh kern theo Quyet dinh se; 1058/QD-TTg ngay 
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19/7/2017 dm Thu tuang Chinh phtit, vi8c ra soat, hoan thin cac quy dinh ye 
thu hei gidy phep, giai the, thanh 1ST d6i WA, quy tin dung nhan dan la mgt trong 
nhUng giai phap dugc dat ra d6i voi quy tin dung nhan dan. 

Xudt phat tir nhang 1ST do tren, de hoan thin hanh lang phap 1ST, tao dieu 
ki'en thudn lgi cho QTDND thuc hi8n to chirc lai va thanh ly tai san, dam bao 
muc tieu quan 1ST nha nu& d6i voi vi& to chdc lai, thu hei Giay phep cua 
QTDND, vi'ec ban hanh Thong tu quy dinh ve to chdc lai, thu hei Gidy phep va 
thanhlY tai san cua QTDND la can thiet. 

II. NGUYEN TAC, DINH HIXONG XAY DING THONG TU.  

1. Nguyen tic xay dyng: 

- Dam bao tuan thu quy dinh cila Ludt cac to chdc tin dung (da dugc sda 
b6 sung), Ludt Hgp tac xa va cac quy dinh cua phap Ludt c6 lien quan. 

- Phu hop dinh huong va chinh sach dieu hanh cua Chinh phi" va cua 
Ngan hang Nha nuac ve vi8c quan 1ST va phat trien he th6ng quy tin dung nhan 
dan. 

- Ke thda, vdn dung cac not dung con phi.' hop tai cac van ban quy pham 
phap Ludt truck day c6 lien quan. 

- Dan gian, cu the, ro rang tren ca so cac quy dinh cua phap Ludt ve hoat 
dOng cua QTDND cle QTDND va cac ca nhan, don vi c6 lien quan de tham 
chieu thuc hien, thudn lgi dai voi ca quan quan ly trong vi8c quan 1ST va thanh 
tra, giam sat. 

- Dam bao on dinh, an town h8 th6ng QTDND trong qua trinh to chile lai, 
thu h6i Gidy phep va thanh 1ST tai san cua QTDND. 

- Dam bao quyen lgi chinh clang cua cac to chdc, ca nhan c6 lien quan de'n 
vi8c to chdc lai, thu hei Giay phep va thanh 1ST tai san cua QTDND. 

2. Dinh htrerng xay &pig: 
- Huang dan vi8c to chdc lai QTDND clued hinh thdc chia, tach, sap nhdp, 

hgp nhdt. 

- HuOng dan vi8c thu hei Giay phep va thanh ly tai san cua QTDND duai 
su giam sat cua NHNN tren co se( van dung cac quy dinh ve thu hed Gidy phep, 
thanh 1ST tai san cua TCTD tai Thong tu s6 24/2017/TT-NHNN. 

- Tao ca sa phap 1ST day clu cho vi8c to chdc lai, thu hei Gidy phep, thanh 
ly tai san cUa QTDND. 

III. CAC NON DUNG CHINH CiJA DV THAO THONG TI' 
1. BO cue ctia Dy thio Thong ttr 

Du thao Thong tu gem 05 Chuang, 37 Dieu, dugc trinh bay nhu sau: 

- Chwong I - Quy clinh chung.• gam 05 Dieu quy dinh ve pham vi dieu 
chinh, d6i Wang ap dung, giai thich tir ngil; tham quyen chdp thudn vi8c to chdc 
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lai QTDND, thu h6i Gidy phep, giam sat thanh VT tai san cua QTDND; va 
nguyen tac1dp h6 so. 

- Chuang II - To chirc lgi QTDND: gam 03 Mvc, 09 Dieu, cu the: 

+ Mvc 1 quy dinh chung ve nguyen tac to chirc 1g QTDND, pham vi hog 
&Ong cua QTND sau to chirc lai; dieu kien to chic lai; H6i d6ng to chdc tai 
QTDND va viec cong b6 thong tin to chdc tai QTDND; 

+ Mix 2 quy dinh ve h6 so, trinh titr thuc hien to chirc lai: g6m cac quy 
dinh ve h6 so de nghi to chirc lai QTDND; Phuong an to chirc lai; trinh to chdp 
thudn to chirc lai QTDND; 

+ Mix 3 quy dinh ve sap nhdp, hop nhdt d6i \Teri quy tin di:mg nhan dan 
dugc kiem sok d4c biet. 

- Chuang III - Thu hai Giay phep, thanh ly tai san cita QTDND: g6m 04 
Mvc, 16 Dieu, cu the: 

+ Mijc 1 quy dinh chung ve cac hanh vi bi cam trong qua trinh thu hai 
Gidy phep va thanh 1y tai san cua QTDND; 

+ Muc 2 quy dinh ve thu hai Gidy phep QTDND: bao g6m cac quy dinh 
ve cac trugng hop thu h6i Gidy phep, cong b6 thong tin v'e thu h6i Gidy phep; h6 
so va trinh to thu h6i Gidy phep; 

+ Mix 3 quy dinh ve thanh ly tai san caa QTDND: bao g6m cac quy dinh 
ve thoi han thanh ly, ket thuc thanh 1Y, H8i clang thanh 1Y, Phuong an thanh 1Y 
QTDND; thin to phan chia tai san QTDND; 

+ Mvc 4 quy dinh ve giam sat thanh ly tai san QTDND: bao g6rn cac quy 
dinh ve T6 Giam sat thanh 1Y; co the boat dOng, nhiem vu ya quyen han dm T6 
Giam sat thanh 1y; tieu chudn, dieu kien d6i ved thanh vien T6 Giam sat thanh 
1Y. 

- Chuang IV — Trach nhim cita cac clan vi có lien quan: g6m 04 Dieu 
quy dinh ve trach nhiem caa QTDND; NHNN chi nhanh; Co quan Thanh tra, 
giam sat ngan hang va cac Vu, Cue thuc Ngan hang Nha mak. 

- Chuang V — Dieu khoan thi hanh: g6m 03 Dieu quy dinh ve dieu khoan 
chuyen tier), hieu luc thi hanh va to chirc thuc hien. 

2. Cac not dung chinh ciia du. thao Thong tir 

2.1. Pham vi diet' chinh, dOi tuvng fip dung: 

DI; thao Thong tu quy dinh pham vi dieu chinh bao g6m: (i) Viec to chdc 
lai QTDND clued cac hinh thdc chia, tach, hop nhdt, sap nhdp, trong do bao g6m 
ca sap nhdp, hop nhdt quy tin dung nhan dan dugc kiem soat dac biet; (ii) Trinh 
tu, thu tvc thu h6i Gidy phep cua QTDND; (iii) Trinh tu, thu tijc thanh ly tai san 
cua QTDND duoi su giam sat dm Ngan hang Nha nuac. 
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DM tugng dp dung dm Thong tu bao g6m QTDND va to chdc, ca nhan c6 
lien quan den viec to chirc lai, thu h6i Gidy phep va thanh ly tai san cua 
QTDND. 

Dv thao Thong tu khong quy dinh truerng hgp QTDND hgp nhdt, sap 
nkap vof cac loai hinh TCTD khac trix QTDND, do mvc tieu, ton chi hoat dOng, 
co cdu to chirc va not dung hog dOng cua QTDND la khac biet so voi cac loaf 
hinh TCTD khac, dan den viec xir ly sau sap nhSp, hgp nhdt rat phirc tap, ton 
kern ve thed gian va chi phi. NISt khac, hoat dOng cVa. QTDND mang tinh dSc 
thit, viec sap rthSp voi cac loai hinh TCTD khac se lam sai lech mvc tieu lid ton 
chi hoat dOng cua QTDND. 

2.2 Nguyen tac to chuc lai QTDND: 

Viec to chirc lai QTDND dva tren nguyen fac to nguyen, dam bao host 
dOng binh thuerng cua QTDND, dam bao quyen va nghia vv cua khach hang tai 
cac QTDND tham gia to chuc lai, tuan trill quy dinh cua phap lust ve to chirc lai. 

Viec chuyen nhugng tai san trong qua trinh to chuc lai QTDND darn bao 
ding khai, minh bach, tuan thu quy dinh cua phap lust, dam bao an toan tai san 
va khOng anh huong den quyen lgi cua QTDND tham gia to chirc lai, to chuc va 
ca nhan lien quan den viec to chdc lai QTDND. 

2.3 Cong IA thong tin to chtic lai: 
De dam bao cong khai, minh bach; bao dam ngued girt tien va cac ben lien 

quan dugc cung cap day du thong tin a c6 the tham gia, giam sat qua trinh to 
chirc lai QTDND, Dv thao Thong tu quy dinh 2 giai doan cung cap thong tin: 
sau khi dugc chdp thulan nguyen tdc to chirc lai va sau khi dugc chdp thuSn to 
eh& lai. 

2.4 Trinh tkr, ho so' to chtic lai QTDND: 
Can cir Lt.* cac TCTD va cac VBQPPL c6 lien quan, Dv thao Thong tu 

quy dinh trinh to va h6 so d6i \Ted QTDND khi thvc hien cac host dOng chia, 
tach, sap nhSp, hgp nhat va trinh to tai co quan c6 thdm quyen trong qua trinh 
thdm dinh, phe duyet va chdp thuan viec to chirc lai QTDND. Cac quy dinh nay 
nham dam bao hieu lvc va gia tri phap VT dm host dOng to chuc lai QTDND, 
bao ve quyen lgi khach hang, ngued giri ti'en, lam co so cho QTDND chit dOng 
thvc hien viec to chuc lai, g6p phan giam thieu ruf ro, chi phi va dam bao On 
dinh, an toan he th6ng QTDND. 

Trinh to to chirc lai QTDND dugc thvc hien theo hai giai doan: chdp 
thulan nguyen fac to chirc lai va chdp thuSn to chirc lai. Viec thvc hien chdp 
thuSn 2 buck vira dam bao chat the ve mat phap ly vira tranh Fang phi, ton kern 
cho QTDND trong trueing hgp khong dugc NHNN chdp thuSn nguyen 

2.5. Thu OA Giay phep thanh rap va hoat dOng, thanh 157 tai san cua 
QTDND 	sty giam sat cilia Ngfin hang Nha mare: 
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Dv thao ThOng tu quy dinh cac hanh vi bi cam trong qua trinh thu h6i 
Giay phep va thanh VT tai san cua QTDND, cong b6 Quyet dinh thu h6i Gidy 
phep va h6 so, trinh to thu h6i Gidy pile]) nham tranh that thoat tai san, bao ve 
quyen lgi nguoi giri tien va tao co so/ cho QTDND to bao ve minh. 

Ve thanh 1y tai san cua QTDND, Du thao Thong tu quy dinh trinh to 
thanh ly, hoan tra, phan chia tai san cua QTDND va hoat d6ng giam sat thanh VT 

tai san cua QTDND de lam co so cho QTDND va co quan quail ly trong qua 
trinh thanh 1y tai san cua QTDND, dam bao cong khai, minh bach, hieu qua, phi' 
hop quy dinh cua phap 141 va giam thieu rui ro cho QTDND va cac to chuc, ca 
nhan c6 lien quan. 

Nguyen tac thu hji Gay phe'p: 
Dv thao Thong tu quy dinh NHNN chi nhanh ra quyet dinh thu h6i Giay 

phep sau khi QTDND ket thdc thanh VT tai san. 

Tru6ng hop trong qua trinh thanh ly, NHNN chi nhanh phat hien QTDND 
khong c6 kha nang hoan tra day du cac khoan ng, NHNN chi nhanh yeu cdu 
QTDND ket thuc thanh VT va thvc hien thii tvc pha san theo quy dinh cua phap 

Ngan hang Nha nu6c chi nhanh ra quyet dinh thu h6i Giay phep quy tin 
dung nhan dan sau khi Tham phan chi dinh Quan tai vien ho4c doanh nghiep 
quan VT, thanh ly tai san. 

Quy dinh thoi diem NHNN chi nhanh thu h6i Giay phep QTDND nhu 
tren mot mat 	hgp viii quy dinh tai Lulat cac TCTD (da dugc sira doi, b6 
sung), Lu4t Pha san, d6ng tiled dam bao duy tri trach nhiem giam sat, quan 
QTDND cua NHNN chi nhanh mot each lien tic cho den khi thu h6i Giay phep 
QTDND. 
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